
ORDINANCIE: N O .  A-  

AN ORDINANCE WISEREBY THE C I T Y  OF CONWAY OF THE STATE OF ARKANSAS 
AND THE SOUTHWESTERN BELL TELEPHONE COMPANY, A MISSOURI CORPORATION, 
AGREE THAT THE TELEPHONE COMPANY SHALL CONTIHUE TO OPERATE ITS 
TELEPHONE SYSTEM AND ALL BUSINESS I N C I D E N T A L  TO 011 CONNECTED WITI-i 
THE CONDUCTING OF A TELEPHONE BUSINESS AND SYSTEM IN SAID C I T Y ,  AND 
ERECT AND MAINTAIN ITS PLANT CONSTRUCTION AND APPURTENANCES ALONG, 
ACROSS, ON, OVER, THROUGH, ABOVE AND UNDER ALL PU3LIC STREETS, AVENUES, 
ALLEYS, PUBLIC GROUNDS AND PLACES I N  SAIU CITY, THAT THE CITY WALL 
RECEIVE PAYMENT FROM 1 H E  TELEPHONE COMPANY, AlvD KJ~PEALING ALL ORUIiVANCES 
AND AGREEMENTS I N  CONFLICT HEREWITH; AND DECLARING AN EMERGENCY: 

WHEREAS, t h e  C i t y  d e s i r e s  t o  enact  and impose upon the  Telephone 

Company c e r t a i n  taxes  which s h a l l  be i n  l i e u  of a.I.1 o the r  l i c e n s e s ,  

charges,  f ees  o r  s p e c i a l  taxes o the r  than the  usuial general  o r  spec ia l  

ad  valorem taxes ,  and 

WHEREAS, t h e  City recognizes and concurs i n  the  purpose and i n t e n t  

of an order  of the  Arkansas Publ ic  Service Commis.sion entered  on 

December 1 0 ,  1 9 5 7 ,  i n  Docket U - 1 2 8 1  r e l a t i n g  t o  the  treatment by the  

Telephone Company of a l l  City s p e c i a l  t a x e s ;  

WHEREAS, under the  prirvisions of the  a fo resa id  order  of the  

Arkansas Publ ic  Service Commission the  C i t y  o f  Canway may levy upon 

Southwestern Bel l  Telephone Company an annual l&(;en$ 

amount o f  which i s  determined by mult iplying the  number of telephones 

wi th in  the  corporate  l i m i t s  of t h e  C i t y  on the  l a s t  day o f  the  pre-  

ceding year by the  sum of n ine ty- th ree  cents ( $ 0 . 9 3 ) ;  such t a x  being 

h e w i n a f t e r  designated as TaxTs; and 

WHEREAS, the  City of Conway may levy taxes upon Southwestern Bel l  

'Telephone Company i n  add i t ion  t o  t h e  a fo resa id  'L 

add i t iona l  t a x  ( h e r e i n a f t e r  designated as -"Ci ty  Tax") w i l l  be passed 

on by s a i d  Telephone Company t o  i t s  customers i n  the C i t y ,  together  

w i * h  costs of  c o l l e c t i o n  the reof ;  

NOW THEREFORE, BE I T  ORDAINED by t h e  City Council of the  City of 

Conway, S t a t e  of Arkansas t h a t :  

SECTION 1. The Southwestern Bell  Telephone Company, i t s  successors 

and ass igns  (herein r e f e r r e d  t o  as "Telephone Company") s h a l l  continue 

t o  operate  i t s  telephone system and a l l  business  inc iden ta l  t o  o r  

connected with the  conducting of a telephone business and system i n  

the  C i t y  of Conway, S t a t e  of Arkansas, (herein r e f e r r e d  t o  as "City"). 

The p l a n t  cons t ruc t ion  and appurtenances used i n  o r  inc ident  t o  the  

giving of telephone se rv ice  and t o  the  mafntenance of a telephone 
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bus ine s s  and system by t h e  Telephone Company i n  saiL i t y  s h a l l  remarn 

as now c o n s t r u c t e d ,  s u b j e c t  t o  such changes as may be cons ide r ed  

nece s sa ry  by t h e  C i t y  i n  t h e  e x e r c i s e  o f  i t s  i n h e r e n t  powers and by the 

Telephone Company i n  t h e  conduct  o f  i t s  b u s i n e s s ,  and s a i d  Telephone 

Company s h a l l  con t i nue  t o  e x e r c i s e  i t s  r i g h t  t o  p lace ,  remove, c o n s t r u c t  

and r e c o n s t r u c t  , ex t end  and ma in t a in  i t s  s a i d  p l a n t  and appur tenances  

as t h e  bus ine s s  arid purposes  f o r  which it i s  o r  may be i n c o r p o r a t e d  

may from tine t o  time r e q u i r e ,  a l ong ,  a c r o s s ,  on ,  o v e r ,  th rough ,  above 

and under  a l l  the  p u b l i c  s t r e e t s ,  avenues ,  a l l e y s ,  and t h e  p u b l i c  

grounds and p l a c e s  w i t h i n  t h e  limits o f  s a i d  C i t y  as t h e  same from 

time t o  time may be e s t a b l i s h e d .  

SECTION - 2 .  The Telephone Company s h a l l  pay do t h e  C i t y  an annual  

L icense  Tax, as here inabove d e f i n e d ,  f o r  t h e  year. 1 9 7 1  and succeeding 

y e a r s ,  which t a x ,  u n t i l  changed by o rd inance  adopted by t h e  C i t y ,  s h a l l  

be determined by m u l t i p l y i n g  t h e  number of t e l ephones  w i t h i n  t h e  

c o r p o r a t e  l i m i t s  o f  t h e  C i t y  as o f  t h e  f i n a l  day o f  the  p reced ing  y e a r  

by t h e  sum of n i n e t y - t h r e e  cents (934). 

computed, s h a l l  b e  p a i d  i n  f u l l  on o r  b e f o r e  Aprj.1 1 of  t h e  y e a r  f o r  

which s a i d  License  Tax i s  due. 

Sueh Licxnse Tax, as so  

SECTION 3 .  In a d d i t i o n  t o  t h e  License  Tax, a f o r e s a i d ,  t h e r e  is  

hereby f u r t h e r  l e v i e d  a n  annual  C i t y  Tax, as here inabove d e f i n e d ,  f o r  

t h e  y e a r  1 9 7 1  and each succeeding y e a r ,  which t a x ,  u n t i l  changed by 

o rd inance ,  s h a l l  be determined by m u l t i p l y i n g  t h e  number o f  main 

s t a t i o n s  w i t h i n  t h e  c o r p o r a t e  limits o f  t h e  C i t y  as o f  t h e  f i n a l  day 

o f  t h e  p reced ing  year by the  sum of  $ 6 . 0 0 .  Such C i t y  Tax, t o g e t h e r  

w i t h  trie c o s t s  of c o l l e c t i o n  t h e r e o f ,  shal l  be passed  on by the  Telephone 

Company t o  i t s  cus tomers  i n  t h e  C i t y m d  s h a l l  be shown s e p a r a t e l y  on 

b i l l s  t o  such  cus tomers  as "Ci ty  Tax", i n  accordance  w i t h  t h e  r u l e s  

and r e g u l a t i o n s  o f  t h e  Arkansas P u b l i c  S e r v i c e  Commission. 

Tax s h a l l  be payab le  t o  t h e  C le rk - Trea su re r  o f  t h e  C i t y  i n  q u a r t e r l y  

i n s t a l l m e n t s  on o r  b e f o r e  t h e  l a s t  day o f  March, June ,  September and 

December of 1971 and each  y e a r  t h e r e a f t e r ,  excep t  t h a t  f o r  the  y e a r  

Sa id  C i ty  
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1 9 7 1 ,  t h e  f i rs t  q u a r t e r l y  i n s t a l l m e n t  s h a l l  b e  on ly  2 /12 th  of t h e  

annual  t a x  i n s t e a d  o f  a f u l l  q u a r t e r l y  instal lment ,  t h e  balance  of  

such C i t y  Tax f o r  t h e  f i rs t  q u a r t e r  of  1 9 7 1  being hereby e x p r e s s l y  

waived. 

SECTION 4 .  Upon r e c e i p t  o f  t h e  License  Tax t h e  Cle rk-Treasure r  

o f  t h e  C i ty  s h a l l  d e p o s i t  t h e  e n t i r e  amount t h e r e o f  i n t o  t h e  General 

Fund of s a i d  C i ty .  Upon r e c e i p t  of  each i n s t a l l m e n t  of  t h e  C i ty  Tax 

t h e  C le rk - Treasu re r  o f  t h e  C i t y  s h a l l  d e p o s i t  t h e  same i n t o  t h e  

accounts  o r  funds of t h e  C i ty  as h e r e i n a f t e r  de s igna t ed ,  and such 

C i ty  Tax i s  hereby a l l o c a t e d  t o  t h e  v a r i o u s  accounts  o r  funds  of t h e  

C i t y  i n  t h e  fo l lowing  manner, t o - w i t :  

General  Fund 50% 

S t r ee t  Fund 20% 

Parks  and Recrea t ion  Fund 20% 

Non-Uniformed Employees Pension 
and Ret i rement  Fund :to% 

Sa id  moneys, as S O  a l l o c a t e d  and d e p o s i t e d ,  sha1.L be  used f o r  t h e  

purposes o f  t h e  r e s p e c t i v e  funds  o r  a ccoun t s ,  and. f o r  no o t h e r  

purpose.  

SECTION 5. The License  Tax and t h e  C i t y  Tax h e r e i n  r e q u i r e d  

s h a l l  be i n  l i e u  of a l l  o t h e r  l i c e n s e s ,  cha rges ,  f e e s  o r  impos i t ions  

( o t h e r  t h a n  t h e  u s u a l  general o r  s p e c i a l  ad valorem t a x e s )  which 

may be imposed by t h e  C i ty  under  a u t h o r i t y  con fe r r ed  by law. 

Telephone Company s h a l l  have t h e  p r i v i l e g e  of  c r e d i t i n g  such sums w i t h  

any unpaid  ba lance  due s a i d  Company f o r  t e lephone  s e r v i c e s  rendered  

o r  f a c i l i t i e s  f u r n i s h e d  to s a i d  C i ty .  

The 

SECTION 6.  The Teleplione Company on t h e  r e q u e s t  of any person  

s h a l l  remove o r  ra i se  o r  lower i t s  wires t empora r i l y  t o  permi t  t h e  

moving of  houses o r  o t h e r  s t r u c t u r e s .  The expense of such*mporary 

removal,  r a i s i n g  o r  lower ing of  wires s h a l l  be p a i d  by the  p a r t y  of 
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p a r t i e s  request ing t h e  same, and the  Telephone Company may requi re  such 

payment i n  advance. The Telephone Company s h a l l  be given not  l e s s  

than f o r t y - e i g h t  hours advance no t i ce  t o  arrange f o r  such temporary 

wire changes. 

SECTION 7 .  Permission i s  hereby granted t o  the Telephone Company 

t o  t r i m  t r e e s  upon and overhanging s t r e e t s ,  a l l e y s ,  sidewalks and 

publ ic  p laces  of s a i d  City s o  as t o  prevent the aranches of such 

from coming i n  contac t  with t h e  wires and cables  of the  Telephone 

t r e e s  

Company, a l l  the  s a i d  trimming t o  be done under the supervis ion and 

d i r e c t i o n  of any City O f f i c i a l  t o  whom s a i d  dutiles have been o r  may be 

delegated. 

SECTION 8 .  - Nothing i n  this Ordinance contained s h a l l  be construed 

t o  r equ i re  o r  permit any e l e c t r i c  l i g h t  o r  power wire attachments by 

the  City o r  f o r  the  City.  I f  l i g h t  o r  power attachments a re  des i red  

by the  City o r ~ r  t h e  C i t y ,  then a separa te  non-contingent agreement 

s h a l l  be a p r e r e q u i s i t e  t o  such attachments. 

SECTION 9 .  Nothing here in  contained s h a l l  be  construed as giving 

t o  the  Telephone Company any exclusive p r i v i l e g e s ,  nor s h a l l  i t  a f f e c t  

any p r i o r  o r  e x i s t i n g  r i g h t s  of the  Telephone Company t o  maintain a 

telephone system within the  City.  

SECTION 1 0 .  Ordinance No. A- 4 9 5 ,  adopted by t h e  City Council of 

t h e  City of Conway on May 1 2  

and agreements and p a r t s  of ordinances and agreements r e l a t i n g  t o  the  

operat ing of o r  r i g h t  t o  opera te  a telephone system wi th in  s a i d  C i t y  

, 1 9 7 0  I_ , and a l l  o the r  ordinances 

a r e  hereby repealed.  

SECTION - 11. The s a i d  Telephone Company s h a l l  have s i x t y  (60)  days 

from and a f t e r  i t s  passage and approval t o  f i l e  i t s  w r i t t e n  acceptance 

of t h i s  ordinance: with t h e  City Clerk,  and upqn such acceptance being 

f i l e d ,  t h i s  Ordariance s h a l l  be considered as taking e f f e c t  and being 

i n  fo rce  from and a f t e r  t h e  da te  of i t s  passage and approval by t h e  

Mayor. The Ordinance s h a l l  continue i n  e f f e c t  and be i n  force  u n t i l  

terminated by the  City o r  t h e  Telephone Company as of the  end of any 

year  a f t e r  giving one (1) years  n o t i c e  of i n t e n t i o n  t o  terminate .  
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SECTION 12. Whereas there is a great need for reven es in the 

City of Conway, Arkansas, to carry on necessary public services; and, 

whereas the Arkansas Public Service Commission has approved a standard 

formula for computation of municipal Occupation (license, franchise, 

or other special city) Taxes for Cities o f  the same classification as 

the City of Conway in the amount of $0.93 per telephone, based on the 

total number of telephones, and whereas under such formula any 

additional such tax will be passed on by the Telephone Company to its 

customers in said municipality, together with costs of collection; 

and whereas such additional taxes are necessary in order to provide 

additional funds  for necessary municipal purposes and it is necessary 

that this Ordinance shall become effective immediately in order to 

provide for the prompt computation and collection o f  said taxes; 

therefore, an emergency is hereby declared to exist and this Ordinance 

being necessary for the immediate protection of the public peace, 

health and safety shall take effect immediately upon its passage and 

approval. 

PASSED: Uecember 22, 1970. 

.CE.RT I F I CATE 

The undersigned, Clerk-Treasurer of the City of Conway, Arkansas, 

hereby certifies that the foregoing pages numbered 1 to 5, inclusive, 

are a true and coirrect capy of Ordinance No. A- I &5dL7 passed a t  a 

regular session of the City Council of Conway, Arkansas, held at the 

regular meeting place of the Council at 7:OO o'clock p.m. on the 22 day 

of  december, 19701, and that said Ordinance is of record in Record Book 

No. 7 , page w, now in my possession. 


